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[Standard-setting promotes technical innovation, and technical innovation drives
economic  growth. In  recent years, outsiders’ patents often prevent
standard-setting activities from a smooth development. This article discusses such
conduct, which is called “patent holdup,” in view of the Anti-Monopoly Law, the
Patent Law and the Civil Code in Japan. More focus is given to the applicability

of the general provision of the Civil Code. ]
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IRE L SNDRXBEARBA DN 0o 2HAITIE, 5 DR 2 Eofts i E
RENDAREMENRH Y | HEIC L > TUIRIEBFBL ILEER OFF 2 3 H 2D ATRetE» &
Al

REENEROGA, REEOBICHH LTZEHSTIEENLE L 0D, AN, Hik
DVERFFIE. T OB OIS A D ET 2L O TH 00, BUEOF A IZLIRM
\CZERFFTF ORENRET SN2\, BRFEFDVERET ERE SN LL B, BIEFIHE D B
RHEFITEET D, YIEEEORELZT L7700 T TICBEHIAEIC
BroME»T5 2 N TEDLZ LD, [H#E 114~116 H]

(3) FROUKE&E

ARG B TR & BT F B OBIRIC OV T, @i & AEfian 2 fR 0 L, dfiaic &
AU, R & BT iR T 5 2 & TRIFMERIC O D, MOWEHATONITHHIELE
RERBRNHIFER BHFCX 5, EEITHIFER 2 HET 5 Y — L ThHR, 20
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A EERAIEET D L0 O BHNDRFFHEOITHEASIRT 2 Z LIXEE LRV, od
RHIE, EWER OB L R R LRET DO CTHY . TO LS AP ORHERE
EHIRT 2 Z & id, EINEFORTEZEILSTLHOTHLINLTH D,

L2 LA SZCIEL T T O (B 1L eV, FEET & Hhr 508 2385 C o
% INAEGE T d D v, @%E%%’%ﬁ¢&%$@f%é b LIEH & Il 508 O B fR
DERE LW SIS NI BE (T2 2 ITHFICENNS O EHERT5) . FroskE
Wl & PLE T 5855121, Eiw Do LV ORI E KSR U ECHERITTEE
HIBRT 22 & 9 kb iuE L, BRI E O RHIEF L T ARND T, ZO%RNA
ERET AR EERANCH ESEHIR L CHHEFERH A ERICITRA LREE KT S W
NHTHD,

— M GE O EE R I DL, RO MBI RIEO— R EHE A EHA T 5 O
EVD BRI E NS bR, L LN, Bl X oz, FFFETIRAILOF]
WA & BRI EMHEN RERICRII TERVONBIRTH Y . —RFIEHD THIEED R
Z A8 Ll EE 2 BEWRE A I Bk 260 (B8 8 H) oM ZHF L T AaH
EIIEZRNTH A D,

7. £&®

RIEO—EHE A WA T 8. MR ESYFER THD00E, BARBSERMEIZAI L CTHllr L 722
FiuEe b, FogA ., FEROAL ST, HRFEHEOL) L THHEOER]
7RO R 0B ORERNET D, E T, BERIC FEEFEOEN] ([Zon Tl T,
AfOFELHOET L, (BHEOEB] 1T Tm LD HOTIEARN,)

SR IR HE O FEINIEDOER & 72 > TV D BRFFFFTERIC OV Tlcfibiviz (7
M4$o;@aam\H*#%%%ﬁ?®%ﬁ%\ﬁyFTRDSQ%T®ﬁﬂ£m%§
ANIZKT 2 VKE DO R EABR LR TH A 5, HERF, KET TN BEEEEEL
B (ETSD O35> bR U O —GTITEE L Ch B RIS 27223 D & LSOk
Y o= B T TS 66 H], 0 X 9 7 90 ERETEOEERIL A E 2
X RS U CEBIERHES A4 RELTIERAGED., [ERRO®] L E4bsnd D
RN S SIh AWATAN

LI LBIETIIHEST RBRELS LD o7z, BREGEN R S, KEEZE TR
TR KT DY T= B KBUFICKT 5587 B =GB 2 B L7z, LivL., FE T
X, ERNOEACRLERE 2 b 7272 WRED D OB OEF R ZR T, T L AKF
TREMTEBE TH D & L TREFHEDAMARKEEZ L LD THAHRNTH D,

PEFER ORI 2 51T KBUF X, 2005 40> b S W TRFFSCEEZSR ) (Patent Reform Act)
ZRRHLTOZ2OIFIR<MONATWNASZ L ThDH, IEERITIE, 3 EEHEDFE LSRN
HOHIPR, & < ITEOEWNRFFNILE SN TS & L THRFFITORERE D OBIEDTZ0 D
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HEMNGECLONTWD, KEEEROT 0 37 FOEHIL, 90 4ERA1E S IXHA LA
HoTETWDHIT bbb LT, FFFEN R 28 H FEREHERI B 13 240 E TR, — 5
B S T2 2 LT,

OREOFRGIEMHE L, BEIITBYS RO [HE] Lo TREBISNIHIETH D,
L7elo T, MEICHEDFEEN RV EZNEZFHERT LML, FERLTHRD LN
59 LWV LHERIIENME < Z L2 D, BIEDFERB 2T IUX, MR, B LWRR
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BB, B ZLET DR —/L 7 » 778K LT, RIEO—KGHE, FricfExRH]
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[ 30k ]
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2 See, http!//www.acm.org/ubiquity/interviews/v518 denning/html, p.2

3 72E ZIXUTO X D i ®EN H 5, "Standards, ‘Offshoring’ and Air Transport”
(World Trade Report 2005), “Emperical Economics of Standards” (BSI, 2005), “The
Economics of Standards: Theory, Evidence, Policy” (BLIND Knut, 2004), “Economic
Benefits of Standardization” (DIN, 2000)72 &,
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George Mason University Law and Economics Research Paper Series, 08-32, June
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10 In the matter of Negotiated Data Solutions LLC., Sept. 22, 2008

L fm e 20 IRF o RE R T — V) (BRI 98 H 6 ) Aok

12 RETIEHR—V RT v 778K LT, ) b7 A ME B NEREGIZES (FTC)
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M F O 6 1] (2008 4F) FERFERZITHBNTH, (Bt y v a ) (BEEEl:C-2),
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